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his ministry or of an individual minister, according as Chapter
the case demands.1 The duty of acting, it must be vn'
noted, is a legal duty, but one of imperfect obligation.
Even when a statute imposes on a Governor an express
obligation, as opposed to merely authorising action as
is the more normal course to take, it is clear that his
action cannot be enforced by mandamus by the courts.
This was decided as regards the Governor of South
Australia2 by the High Court of the Commonwealth
when an effort was made to secure the issue of a man-
damus to the Governor to issue a writ for an election
of a Senator for the State. It was ruled that it had
never been held that mandamus lay to compel a -
Governor to issue a writ for State elections, and that it
was impossible to make a precedent. The Governor
could not act without the aid of his ministry, and it
might not be willing to have the vacancy filled. The
same court3 ruled that no mandamus lay to the
Governor in Council of Victoria to compel him to con-
sider the claim of a convict to release under prison
regulations. There is clearly sound reason for these and
other rulings. It is not for the courts to seek to control
the highest form of executive authority, though in
certain cases, as in the United Kingdom, mandamus
may be issued to officials of inferior status to compel
them to perform definite duties owed to individuals
as opposed to public functions.
1	So the Privy Council in the Irish Boundary Reference, Cmd. 2214.
That the Governor-General has no discretion where statutory power is
given to the Governor-General in Council is laid down in Schierhout v.
Union Govt., [1927] A.D. 94. See also Buckley v. Edwards, [1892] A.C.
387.
2	E. v. Governor of South Australia (1907), 4 C.L.R. 1497.
3	Horwitz v. Connor (1908), 6 C.L.R. 38.
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